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Response to Amendment 

1 . Applicants' request for reconsideration filed on 12/12/2006 has been reviewed. 

2. Amendment filed on 12/12/2006 has been entered. 

3. Applicants' arguments filed on 12/12/2006 have been fully considered but they are not 
persuasive. 

4. The applicants contend, "As per claim 41 , the references fail to disclose or suggest determining 
that an effective signal strength of a signal on a wireless communication link using signal diversity in one 
or more of the space, time, or frequency domains is insufficient to provide a desired communication range 
and introducing signal diversity in an additional of the space, time, or frequency domains into the wireless 
communication link in response to the determining". 

The examiner disagrees and would like to point out that Lundby et al. teach that antenna transmit 
diversity as well as multi-carrier transmission are promising new technologies that improve transmission 
resistance to fading by offering space and/or frequency diversity (col. 3, lines 21-24, Lundby et al.). 
Lundby et al. also teach that many techniques have been proposed for mitigating mutual interference 
between signals transmitted from the different antennas. Such techniques include delay transmit 
diversity, orthogonal transmit diversity (OTD), time switched transmit diversity (TSTD), time delayed 
transmit diversity (TDTD), and multi-carrier transmit diversity (MCTD). Each of these methods shares 
with the others a common goal of providing additional diversity in the transmitted signal through space, 
time, frequency or code space. These methods are known in the art and have been described in 
proposals to the International Telecommunications Union in response to their request for proposed Third 
Generation Wireless communication systems. Methods for introducing diversity into a transmitted signal 
are almost limitless by their very nature. Copending U.S. Pat. No. 6,215,777 entitled "Method and 
Apparatus for Transmitting and Receiving Data Multiplexed onto Multiple Code Channels, Frequencies 
and Base Stations", filed Sep. 15, 1997, assigned to the assignee of the present invention and 
incorporated by reference herein, describes a matrix of methods for transmitting CDMA signals using 
multiple carriers and multiple code channels for introducing diversity into the transmitted signal (col. 3, 
lines 28-50, Lundby et al.). Thus Lundby et al. teach determining that the transmission signals are faded 
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(i.e. effective signal strength is insufficient to provide a desired communication range) and determining 
mutual interference between signals transmitted from the different antennas (i.e. the communication link 
is already using diversity). 

5. The applicants contend, "As per claim 41 , the diversity schemes in the cited references is fixed." 
The examiner disagrees and would like to point out that Lundby et al. teach that methods for introducing 
diversity into a transmitted signal are almost limitless by their very nature (col. 3, lines 40-42, Lundby et 

al.) 

6. The applicants contend, "As per claim 42 and claim 55, Lundby and Anvari fail to disclose or 
suggest introducing additional diversity on a wireless communication link that is using diversity. Claim 55 
includes similar limitations, and the discussion of claim 42 applies equally to claim 55." 

The examiner disagrees; please see the arguments for claim 41 above. 

7. The applicants contend, "As per claim 42, the references fail to disclose or suggest introducing 
diversity into a signal that has a level of diversity and an existing diversity scheme is dynamically 
changed." 

The examiner disagrees and would like to point out that Lundby et al. teach that many techniques have 
been proposed for mitigating mutual interference between signals transmitted from the different antennas. 
Such techniques include delay transmit diversity, orthogonal transmit diversity (OTD), time switched 
transmit diversity (TSTD), time delayed transmit diversity (TDTD), and multi-carrier transmit diversity 
(MCTD). Each of these methods shares with the others a common goal of providing additional diversity in 
the transmitted signal through space, time, frequency or code space. These methods are known in the art 
and have been described in proposals to the International Telecommunications Union in response to their 
request for proposed Third Generation Wireless communication systems. Methods for introducing 
diversity into a transmitted signal are almost limitless by their very nature (col. 3, lines 28-42, Lundby et 
, al.). 

8. The applicants contend, "Claims 55, 58, and 67 are independent and recite limitations similarly 
directed to the limitations of introducing additional diversity in a communication link having a level of 
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diversity. The discussion above of the deficiencies of Lundby, Anvari and Tsujimoto applies to claims 55, 
58, and 67." 

The examiner disagrees; please see the arguments for claim 41 and claim 42 above. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

11. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1) in view of Anvari (US 5,461,646). Please see the office, action mailed on 09/08/2006 for 
details. 

12. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1) in view of Anvari (US 5,461,646) and Tsujimoto (US 5,369,412). Please see the office 
action mailed on 09/08/2006 for details. 

13. Claim 43 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646) and Tsujimoto (US 5,369,412) as applied to claim 42 above, and 
further in view of Worthy (US 6,643,494 B1). Please see the office action mailed on 09/08/2006 for 
details. 

14. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646) and Tsujimoto (US 5,369,412) as applied to claim 42 above, and 
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further in view of Molloy et al. (US 6,591,382 B1). Please see the office action mailed on 09/08/2006 for 
details. 

15. Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Molloy et al. (US 6,591,382 B1) as 
applied to claim 44 above, and further in view of Agrawal et al. (US 5,722,051). Please see the office 
action mailed on 09/08/2006 for details. 

16. Claims 46, 47, 48, 49, 50, 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lundby et al. (US 6,356,528 B1), Anvari (US 5,461,646) and Tsujimoto (US 5,369,412) as applied to 
claim 42 above, and further in view of Chuang et al. (US 6,052,594) and Schuster et al. (US 6,170,075 
B1). Please see the office action mailed on 09/08/2006 for details. 

17. Claims 52, 54 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412), Chuang et al. (US 6,052,594) and 

* 

Schuster et al. (US 6,170,075 B1) as applied to claim 50 above, and further in view of Altman et al. (US 
3,195,049) and Balachandran et al. (US 5,881,105). Please see the office action mailed on 09/08/2006 
for details. 

18. Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412), Chuang et al. (US 6,052,594), Schuster 
et al. (US 6,170,075 B1), Altman et al. (US 3,195,049) and Balachandran et al. (US 5,881,105) as applied 
to claim 52 above, and further in view of Chin et al. (US 6,694,155 B1). Please see the office action 
mailed on 09/08/2006 for details. 

19. Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1) in view of Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Tolopka et al. (US 
6,044,349). Please see the office action mailed on 09/08/2006 for details. 

20. Claim 56 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Tolopka et al. (US 6,044,349) as 
applied to claim 55 above, and further in view of Molloy et al. (US 6,591,382 B1) and Agrawal et al. (US 
5,722,051). Please see the office action mailed on 09/08/2006 for details. 
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21. Claim 57 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Tolopka et al. (US 6,044,349) as 
applied to claim 55 above, and further in view of Chuang et al. (US 6,052,594) and Schuster et al. (US 
6,170,075 B1). Please see the office action mailed on 09/08/2006 for details. 

22. Claims 58, 59, 66 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. 
(US 6,356,528 B1) in view of Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Molloy etal. (US 
6,591,382 B1). Please see the office action mailed on 09/08/2006 for details. 

23. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Molloy et al. (US 6,591,382 B1) as 
applied to claim 58 above, and further in view of Agrawal et al. (US 5,722,051). Please see the office 
action mailed on 09/08/2006 for details. 

24. Claims 61, 62, 63, 64 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et 
al. (US 6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Molloy et al. (US 6,591,382 
B1) as applied to claim 58 above, and further in view of Chuang et al. (US 6,052,594) and Schuster et al. 
(US 6,170,075 B1). Please see the office action mailed on 09/08/2006 for details. 

25. Claim 65 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1), Anvari (US 5,461,646), Tsujimoto (US 5,369,412) and Molloy et al. (US 6,591,382 B1), 
Chuang et al. (US 6,052,594) and Schuster et al. (US 6,170,075 B1) as applied to claim 64 above, and 
further in view of Altman et al. (US 3,195,049) and Balachandran et al. (US 5,881,105). Please see the 
office action mailed on 09/08/2006 for details. 

26. Claims 67, 69 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1) in view of Anvari (US 5,461,646). Please see the office action mailed on 09/08/2006 for 
details. 

27. Claim 68 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1) and Anvari (US 5,461,646) as applied to claim 67 above, and further in view of Worthy (US 
6,643,494 B1). Please see the office action mailed on 09/08/2006 for details. 
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28. Claim 70 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1 ) and Anvari (US 5,461 ,646) as applied to claim 67 above, and further in view of Molloy et 
al. (US 6,591,382 B1) and Agrawal et al. (US 5,722,051). Please see the office action mailed on 
09/08/2006 for details. 

29. Claim 71 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lundby et al. (US 
6,356,528 B1) and Anvari (US 5,461,646) as applied to claim 67 above, and further in view of Chuang et 
al. (US 6,052,594) and Schuster et al. (US 6,170,075 B1). Please see the office action mailed on 
09/08/2006 for details. 

Conclusion 

30. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Dipakkumar Gandhi whose telephone number is 571-272-3822. The examiner can 
normally be reached on 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Albert Decady can be reached on (571) 272-3819. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 




Dipakkumar Gandhi 
Patent Examiner 



